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Main points

- This time, a Pretrial Chamber issued the arrest warrants in response to the request from the ICC
Prosecutor. In this regard, it can be said that they have arisen from the Prosecutor’s initiative.
However, in March, more than 40 States Parties referred the situation in Ukraine to the ICC.
Therefore the issuance of arrest warrants also responded to the request from the international
community.

- Allegedly, many kinds of war crimes were committed and committed in Ukraine. It is probable
that the crime of unlawful child transfer was selected because it has an advantage for the
prosecution in proving Mr. Putin's criminal responsibility.

- Atthe investigation and prosecution of war crimes, there are generally two approaches: one being
targeting the highest level, including the head of State, from the beginning, and another being
targeting commander-level first and then going up to a higher level. The ICC Prosecutor has broad
discretion in which to take.

- As for whether the ICC will keep issuing many arrest warrants against Mr. Putin in relation to
other crimes or whether arrest warrants will be issued to other individuals for this crime of child
transfer, it is difficult to predict at this stage. In light of reports on many other war crimes allegedly
committed, it is possible and meaningful to seek arrest warrants for other crimes as well; while
there may be some States Parties that do not like the accumulation of unexecuted warrants,
considering time, cost, and human resources needed to develop each case of investigation.

- ICC States Parties are obliged to cooperate with the ICC in the execution of arrest warrants based
on Chapter 9 of the Rome Statute. This legal obligation is based on the state as a State Party to the
Statute. (Strictly speaking. However, there are some cases where a State Party can claim that it
will not cooperate without breaching its obligation to cooperate.)

- When an arrest warrant was issued to President Al-Bashir of Sudan, the obligation to cooperate
applied to all the UN Member States as the situation was referred to the ICC by the UN Security
Council. This time the scope of legally binding cooperation is narrower and does not reach ICC
non-State Parties. However, it does not prohibit non-States Parties from cooperating.

- In case of non-cooperation, such as failing to arrest Mr. Putin when he has traveled to the country
in question, the Rome Statute requires that the issue be brought to and discussed in the Assembly
of States Parties. There are past examples of such discussions, but no severe punishment was taken

against States Parties of non-cooperation.

- ICC has within itself the function of investigation, prosecution, and trials but does not have a law



enforcement power like the police. So, the ICC cannot conduct compulsory investigation
measures such as arrest, search, and seizure and requires the cooperation of law enforcement
authorities of a sovereign State, whether or not it is a State Party to the ICC. In this regard, the
realization of the execution of arrest warrants relies entirely upon the degree of cooperation from
States.

As the Russian Government strongly denies the validity of the ICC and its arrest warrants, it is
unlikely that the Government authorities will execute the warrants now. As to the question of then
the warrants are nothing more than diplomatic pressure, there are two kinds of scenarios where
the apprehension can be realized: one is the case where Mr. Putin visits another country and gets
arrested there. Another is he gets arrested in his country after losing his power. Mr. Bashir was
arrested in his country after he stepped down from power.

In March, Japan joined around the 40 State Parties in referring the Ukraine situation to the ICC.

This means a lot from a political and diplomatic point of view.



